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Matthew W. Gissendanner

Assistant General Counsel

motthew. issendonner scone com

October 29, 2018

VIA HAND DELIVERY
The Honorable Jocelyn G. Boyd
Chief Clerk/Administrator
Public Service Commission of South Carolina
101 Executive Center Drive
Columbia, South Carolina 29210

RE: South Carolina Electric & Gas Company
Request for Approval of Retail Power Sales
Kraft LLC
Docket No. 2018-9V/-E
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Agreement with Kapstone Cttarldaton

Dear Ms. Boyd:

Pursuant to S.C. Code Ann. Regs. 103-303 (2012), South Carolina Electric & Gas
Company ("SCE&G" or "Company") hereby files with the Public Service Commission of South
Carolina ("Commission") and seeks approval of the Retail Power Sales Agreement ("Agreementn)
between SCE&G and Kapstone Charleston Kraft LLC ("Kapstone").

Kapstone owns and operates a 116.83 MVA steam cogeneration facility ("Generator") at
its mill in North Charleston, South Carolina, which Kapstone intends to use to be its own primary
supplier of electric energy at its North Charleston location. However, Kapstone lacks sufficient
capacity to meet all of its electric needs under all conditions. Therefore, under the Agreement,
SCE&G will act as a secondary backup supplier of energy. SCE&G will supply firm unscheduled
electric power and energy for any shortfall under Rate 23 ("Supplemental Power"), and will sell
electric power and energy in excess of Supplemental Power on an interruptible and unscheduled
"economy" basis ("Economy Power"). When the Generator is unavailable, SCE&G will sell
Kapstone electric power and energy in excess of Supplemental Power up to the Generator's rated
nameplate capacity on an interruptible and unscheduled "standby" basis ("Standby Power") and
will sell electric power and energy in excess of Supplemental Power on a firm and scheduled
"maintenance" basis ("Maintenance Power"). The Agreement continues for ten years from the
effective date, January 1, 2019, unless terminated sooner in accordance with any applicable
provision of the Agreement. The Agreement may be continually renewed for additional terms of
five years upon the same terms and conditions upon mutual written agreement of the Parties at
least 60 days prior to the expiration of the initial term or any extension.

Due to the commercial sensitivity and proprietary nature of certain provisions of this
Agreement as well as the highly competitive nature of the industry in which Kapstone operates,
Kapstone requested and the Company agreed to keep the terms of the Agreement confidential. In
accordance with the terms of the Agreement, the Company and Kapstone respectfully request that
the Commission find that the Agreement contains protected information and issue a protective
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The Honorable Jocelyn G. Boyd
October 29, 2018
Pa e2

order barring the disclosure of this Agreement under the Freedom of Information Act, S.C. Code
Ann. tjtj 30-4-10 er seq., S.C. Code Ann. Regs. 103-804(S)(1), or any other provision of law.
Pursuant to S.C. Code Ann. Regs. 103-804(S)(2), the determination of whether a document may
be exempt from disclosure is within the Commission's discretion.

To this end, and in accordance with Commission Order No. 2005-226, dated May 6, 2005,
in Docket No. 2005-83-A, we enclose with this letter a redacted version of the Agreement that
protects from disclosure the sensitive, proprietary and commercially valuable information, while
making available for public viewing non-protected information. We also enclose a copy of the
unredacted Agreement in a separate, sealed envelope and respectfully request that, in the event
that anyone should seek disclosure of this unredacted Agreement, the Commission notify SCEkG
of such request and provide it with an opportunity to obtain an order from this Commission or a
court of competent jurisdiction protecting the Agreement from disclosure.

Enclosed are the following:

(I) A true and correct copy of the original Agreement in a sealed envelope
marked "CONFIDENTIAL." Each page of the Agreement is also marked
"CONFIDENTIAL."

(2) Ten (10) copies of a redacted copy of the Agreement for filing and public
disclosure.

By copy of this letter, we are providing the South Carolina Offtce of Regulatory Staff
("ORS") with a redacted copy of the Agreement for its records. Additionally, SCE&G will make
the original, unredacted copy of the Agreement available to ORS for its review.

Thank you for your assistance and consideration of this matter. If you have any questions,
please do not hesitate to contact us at your convenience.

MWG/kms
Enclosure
cc: Dawn Hipp

Jeffrey M. Nelson, Esquire
(all via hand delivery)

4'.A-
sendanner
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PUBLIC VERSION

RETAIL POWER SALES AGREEMENT
between 8 R

SOUTH CAROLINA ELECTRIC & GAS COMPANY +AN a~
and

KAPSTONE CHARLESTON KRAFT LLC r5 ~~ Wt

THIS RETAIL POWER SALES AGREEMENT ("Agreement"), which incl

Appendices A, B, C, D, and E attached hereto and made a part hereof, is entered int 'tolkr
3, 2018 between SOUTH CAROLINA ELECTRIC & GAS COMPANY ("Company or
"SCE&G"), a South Carolina corporation, and KAPSTONE CHARLESTON KRAFT LLC
("Customer"), a Delaware limited liability company (each a "Party" and together the "Parties"),
and shall be effective as of midnight (zero hundred hours military time) on January I, 2019 (the
"Effective Date").

RECITALS

WHEREAS, Customer owns and operates a cogeneration facility, specifically, a

MVA steam co-generator at its mill located at 5600 Virginia Avenue, North Charleston, South
Carolina (the "Generator"), for the purpose of providing thermal and electric energy to the
facilities it owns and operates in North Charleston; and

WHEREAS, Customer intends to be its own primary supplier of electric energy at its

North Charleston location and have Company act as a secondary backup supplier of such energy
under this Agreement; and

WHEREAS, Customer's Generator lacks sufficient capacity to meet all of Customer'
electrical needs under all conditions, therefore Company will supply and Customer wishes to
contract for firm unscheduled electric power and energy for said shortfall under Rate 23 (a copy
of which is attached as Appendix B) (electric power and energy supplied and purchased under
Rate 23 under this Agreement is referred to herein as "Supplemental Power"); and

WHEREAS C, Company also wishes to sell and Customer desires to purchase electric
power and energy in excess of Supplemental Power on an interruptible and unscheduled
"economy" basis (as further defined in Appendix A, "Economy Power" ); and

WHEREAS, when the Generator is unavailable to meet the Customer's needs, Company
wishes to sell and Customer desires to purchase electric power and energy in excess of
Supplemental Power up to the Generator's rated nameplate capacity as of the date of this
Agreement on an interruptible and unscheduled "standby" basis (as further defined in Appendix
A, "Standby Power"); and

WHEREAS, when the Generator is unavailable to meet the Customer's needs, Company
wishes to sell and Customer desires to purchase electric power and energy in excess of
Supplemental Power on a firm and scheduled "maintenance" basis (as further defined in

Appendix A, "Maintenance Power").
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PUBLIC VERSION

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, the Parties agree as follows:

I 4
ARTICLE I

DEFINITIONS

Unless otherwise defined in this Agreement, the capitalized terms used in this Agreement
have the meanings set forth below whenever the terms appear in this Agreement, whether in the
singular or the plural or in the present or past tense. Other terms used in this Agreement but not
listed in this Article I have the meanings as commonly used in the English language. Words not
otherwise defined herein that have well known and generally accepted technical or trade
meanings are used herein in accordance with such recognized meanings.

"Commission" means the Public Service Commission of South Carolina.

"Company" has the meaning set forth in the introductory paragraph hereof.

"Customer" has the meaning set forth in the introductory paragraph hereof.

"Economy Power" has the meaning set forth in the Recital paragraphs hereof and
Appendix A.

"Effective Date" has the meaning set forth in the introductory paragraph hereof.

"Generator" has the meaning set forth in the Recital paragraphs hereof.

"Good Utility Practice" means any of the practices, methods, standards and acts,
(including, but not limited to, the practices, methods and acts engaged in or approved by a
significant portion of owners and operators of distribution systems in the United States) that, at a
particular time in the exercise of reasonable judgment in light of the facts known or that should
reasonably have been known at the time a decision was made, could have been expected to
accomplish the desired result and goals (including such goals as efficiency, reliability, economy
and profitability) in a manner consistent with applicable facility design limits and equipment
specifications and applicable laws and regulations. Good Utility Practice is not intended to be
limited to the optimum practice, method, or act to the exclusion of all others, but rather to be
generally accepted and consistently adhered to acceptable practices, methods or acts relevant to
the activity and facts in question.

*'as the meaning set forth in Article 4, Section (e).

"Kapstone" means KapStone Charleston Kraft, LLC.

"KVA" means kilovolt amps.

'KYAR'eans Kilovar Amperes Reactive.

"KW" means kilowatt.

"KWh" means a kilowatt hour.
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"Maintenance Power" has the meaning set forth in the Recital paragraphs hereof and

Appendix A.

'Material Default" has the meaning set forth in Article 11.

"Momentary Interruption" means a complete interruption of power on one or all three
phases restored by automatic or supervisory switching lasting for a period not to exceed 3

seconds.

"On-Peak" and "On-Peak Hours" have the meaning set forth in Appendix A.

"Off-Peak" and "Off-Peak Hours" have the meaning set forth in Appendix A.

"Party" and "Parties" have the meaning set forth in the introductory paragraph hereof.

"Initial Term" has the meaning set forth in Article 2, Section (a).

"Prudence" or "prudent" shall mean that actions or the lack of actions by Parties to this
agreement shall in all cases be judged based on what a reasonable person (in the case of an entity
other than a natural person, the decision maker or makers) would do given the information
available to that person at the time the person could take action, whether to anticipate and avoid
an unfavorable outcome or otherwise. Where prudency is concerned, reasonableness of action or
non-action is measured based on the information available at the time meaningful action is

possible, not based on hindsight or on information that becomes available later when the
outcome, unfavorable or otherwise, has already begun to materialize.

"Rate 23" means the Company's tariffed rate schedule for Industrial Power Service using
that designation, a current copy of which is set forth in Appendix B, as approved by the Public
Service Commission of South Carolina.

"Standby Contract Demand" has the meaning set forth in Article 5, Section (d)(2).

"Standby Power" has the meaning set forth in the Recital paragraphs hereof and
Appendix A.

"Supplemental Contract Demand" has the meaning set forth in Article 5, Section (c)(l).

-'Supplemental Power" has the meaning set forth in the Recital paragraphs hereof.

ARTICLE 2

TERM AND OPTION TO RENEW

(a) This Agreement shall remain in full force and effect for a term of ten (10) years
from the Effective Date (the "Initial Term"), unless the Agreement is sooner terminated in
accordance with any applicable provision of the Agreement.

(b) This Agreement may be continually renewed for additional terms of five (5) years
upon the same terms and conditions provided herein upon mutual written agreement of the
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Parties at least sixty (60) days prior to the expiration of the Initial Term or of any extension of
this Agreement.

ARTICLE 3

COMMENCEMENT OF SERVICE

The terms of this Agreement shall become effective on the Effective Date.

ARTICLE 4

DESCRIPTION OF SERVICE

(a) Company agrees to furnish to Customer and Customer agrees to accept from
Company electric power and energy, as provided for herein, on its premises located in North
Charleston, South Carolina. Company agrees to deliver the electric power in the form of three (3)
phase alternating current at a frequency of approximately sixty hertz and at a nominal 115,000
volts. Company's delivery points shall be as designated in Appendix C on substation single line
drawing.

(b) Customer shall be responsible for extending and connecting service conductors to
the point of service with approved connectors, furnished at Customer's expense.

(c) The Company is the holder of certain easements which permit Company to enter
upon, use, and occupy certain real property owned by Customer in North Charleston, South
Carolina (the "Easements"), under terms and conditions which are not subject to the continuing
ratemaking jurisdiction and authority of the Commission, as well as certain rights of access to
premises supplied with electric service as and for the purposes set forth in the Company's
General Terms & Conditions for Electric Service (the "General Terms &. Conditions") on file
with and as approved by the Commission, and the Rules and Regulations of the Commission
("Commission Rules"), as amended from time to time.

(d) In lieu of the requirement in Article 4(a & b) above, Customer has requested and
Company has agreed to provide electric transformation from I I 5 kV to 13.8 kV and voltage
regulating services and Customer agrees to compensate Company for such service as specified in
Article 5(e).

(e) Com s substation facilities consist o
l transformers, together with all necessary

conductors, switches, relays and control devices for delivering to Customer the services
contracted and for delivering to service
provided by the Company. all located in Company's substation on Customer's premises. The
combined capacity of these transformers allocated to the Customer is hereby agreed to be~ KVA.

(f) Customer and have made arrangements for delivery of power to
metering points within Customer's and I jointly owned distribution system.
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Company is in no way responsible for distribution of Customer's or power and
energy between the substation load side structure and metering locations described in Appendix
D.

(g) SCE&G reserves the right to limit excessive operation of the load tap changers to
avoid premature contact and mechanism failure.

(h) Company and Customer shall work together to coordinate use of the Economy
Power, Standby Power and Maintenance Power described herein under the provisions contained
in Appendix A. Such coordination shall include, but not be limited to, the following:

(I ) Each business day by 4:00 p.m., 24 hourly prices consisting of the non-
binding, estimated hourly incremental fuel or purchased energy cost for the following day
will be communicated to the Customer via a method specified by the Company. Prices
for weekends, including Mondays and holidays, may be communicated to the Customer
by 4:00 p.m. the business day prior to the weekend or holiday. Holidays are defined in
the conventional Company tariffs. It is the Customer's responsibility to notify the
Company if the hourly cost estimates are not available or retrievable. Such estimates are
not binding for billing purposes and the actual Energy Charge shall be calculated based
on actual costs in accordance with Appendix A.

(2) Company shall provide Customer with: the same email advisories in
advance of potential high RTP prices that it sends its RTP customers, the same email
advisories warning of the potential for curtailments that it sends to its interruptible
customers, and the same email notice of price increases that it sends its RTP customers
who are subject to significant intra-day price increases. Due to the facts that Customer is
billed based on the ex post highest cost generation unit or purchased power, and
Company does not have an precise method of predicting these costs, Customer
acknowledges that Company may not always be able to provide Customer with timely
notice that a significant price change has occurred or is expected to occur over the
estimated costs made available through item (h)(1). Company agrees to include Customer
on any communication methods that may be developed in the future that would assist
Customer in making timely economic dispatch decisions. Company shall have no liability
arising from or relating to such advisories or lack therefore, and Company cannot
guarantee successful email or facsimile delivery to Customer.

(4) Customer's representative shall call Company's System Control Room
prior to midnight to request permission to use Economy or Standby Power which will
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then be available for the next day. It is understood that the Company can withdraw such
permission at any time using the notice provisions contained in Appendix A.

ARTICLE 5

PURCHASE PRICE

(a) Customer shall pay Company monthly an amount as determined in accordance
with Appendix A and Appendix B.

(b) Customer Generated Power
I. Customer is entering into a PURPA purchased power agreement with

Company which requires Customer to deliver all energy generated by the
Generator to Company and to sell any energy generated by the Generator in

excess of Customer's load to Company. Customer generated power and

energy delivered to the Company's 115 kV bus equal to Customer's 115 kV
load shall be netted. Customer has agreed to pay a monthly Facility Charge for
use of the substation so there will be no additional charges for netting. Any
Customer load in excess of power and energy delivered to 115 kV system
from Generator shall be defined as "Net Retail Energy" and is covered in

following sections. Any energy generated by the Generator in excess of load
will be sold to Company under the PURPA purchased power agreement.

(c) Supplemental Power

I. "Supplemental Contract Demand" shall be the firm maximum KW level

selected by the Customer for Supplemental Power to be provided under Rate
23 in Appendix B. The selected KW level as of January I, 2019 is

Customer may increase the Supplemental Power Contract Demand at any time
upon thirty (30) days written notice to the Company. During the first twelve

(12) months of the Initial Term, Customer may decrease the Supplemental
Power Contract Demand one (I) time. During the remaining Term of this
Agreement, Customer may reduce the Supplemental Power Contract Demand
a maximum of two (2) additional times by an amount not to exceed twenty per
cent (20 %) of the previous Supplemental Power Contract Demand. Any such
reduction requested shall remain in effect for a period of at least twelve (12)
months. Customer shall provide thirty (30) days written notice prior to any
requested reduction.

2. Supplemental Power shall be billed in accordance with the Rate 23 tariff
attached in Appendix B.

3. The High-Voltage Discount specified in Rate 23 for 115 kV shall apply.
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(d) Economy, Standby and Maintenance Power

All Net Retail Energy in excess of the Supplemental Contract Demand during
any given 15-minute interval shall be billed under either Economy, Standby or
Maintenance Power rates as described in Appendix "A".
"Standby Contract Demand" shall be the difference between less
Supplemental Contract Demand.
All energy in excess of Supplemental Contract Demand shall be billed as
Economy Power as long as the Customer's generator is on line and
Maintenance Power has not been scheduled for that day. The Parties
acknowledge that the data used by Company for determining the fuel cost of
the highest cost generation unit or purchased power per Appendix A is
intended to reflect the highest cost incremental unit dispatched or energy
purchased in the hour for native load that includes the load of the Customer.
In the event the Customer fails to provide Customer generated power to
Company during a 15-minute interval during a given day and Maintenance
Power has not been approved for that same day, then all energy and demand
for that day in excess of the KW or KWh provided through Supplemental
Power shall be billed as Standby Power.
In the event Customer wishes to schedule firm Maintenance Power then
Customer shall contact Company and provide Company with dates and
anticipated daily loads. The Company shall review all pertinent data and make
a determination whether it can support Maintenance Power or not. Once
Maintenance Power has been approved by Company, approval for specified
days cannot be withdrawn.
Since the point of delivery is at 115 kV, the Standby Power and Maintenance
Power demand charges in Appendix A, reflect a high-voltage discount as
specified in Rate 23.

(e) Substation Facility Charge

I.

2.

3.

In lieu of the requirement that Customer be responsible for extending and
connecting service conductors to the point of service at Customer's expense
described in Article 4(b), the Customer has agreed to pay a monthly Facilities
Charge and in return Company agrees to provide "customer substation"
services for Customer's load above it's Supplemental Contract Demand.
This customer substation service includes the provision of conductivity
between Generator and load, voltage transformation 115 kV to 13.8 kV,
circuit protection within substation, and voltage regulation.
The Facilities Charge shall include all equipment including allocations ofjoint
equipment in the substation as highlighted by yellow in Appendix C. The
included list of equipment and allocations is set forth in the spreadsheet in
Appendix C.
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4. In consideration of the Company's investment in the non-transmission portion
of the 115/13.g kV substation and the expense incurred in owning, operating
and maintaining the same, Customer hereby agrees to pay to Company a

monthly Facility Charge to be calculated as set forth in Appendix C.

5. The facility charge rate is subject to change from time to time, but not more
often than once a year based on Company's related changes in cost factors.
The base on which the facility charges is calculated is subject to change with a

corresponding change in the current value of any covered unit(s) of capital in

the event of a required replacement of major components. This charge shall
be in addition to all other sums due under this contract.

facilities shall be known as "extra facilities," with ownership, except for the
neutral resistors (which remain the property of the Customer) vested with
SCE&G. SCE&G agrees to inspect these facilities visually in conjunction
with its periodic substation inspections, but assumes no responsibility for the

operation of the equipment. Should the need for maintenance to or

replacement of any of the "extra facilities" be detected by SCE&G, SCE&G
will notify Customer and if requested, SCE&G agrees to make such repair or

replacement with the cost being d by Customer and on a

percentage basis of Customer at

ARTICLE 6

PAYMENT

(a) Company shall determine the quantity of electric power and energy purchased by
Customer during each hour of the billing period, based upon the metered values obtained in

accordance with Article 7 of this Agreement, and shall determine the purchase price for such

power and energy in accordance with applicable Supplemental, Economy, Standby and
Maintenance Power schedules included in Appendices A & B. Company shall bill Customer for
such electric power and Customer shall remit payment per Company's General Terms &

Conditions, as amended from time to time.
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ARTICLE 7

METERS AND METERING

(a) All metering equipment is installed on the 13.8 kV side of the four power
transformers and one generator step-up transformer. Company will use load and no load loss
factors to calculate all load quantities on the 115 kV side of transformers. Loss adjusted meter
values will be used to determine kilowatts and kilowatt-hours (kWh) purchased during each 15-

minute interval at a nominal voltage of 115 kV, as well as total electric power purchased per
billing period under the terms of this Agreement. Loss adjustment factors and calculations are
detailed in Appendix D and metering configuration details are listed in Appendix E.

(b) Company maintains two electric meters measuring the load o at
Both of these meters are downstream from substation and they are

in series with the above referenced substation meters. Since the electric meters on the four
power transformers in the substation referenced above measure the combined loads of the
Customer plus load, Company will subtract loss adjusted electric
usage from the loss adjusted substation metered loads on an interval by interval basis for the
purpose of calculating Customer's energy and demand usage for its monthly bill. Loss
adjustment factor and calculations for will also be as detailed in Appendix D and
metering configuration details are listed in Appendix E. Customer gives Company permission to
communicate meter loads to for the purpose of providing verification of metering
calculations and contract compliance. Company warrants and represents that it has received
permission from to communicate meter loads to Customer, and agrees
to provide such load information to Customer on a monthly basis, for the purpose of providing
verification of metering calculations and contract compliance.

(c) Company shall maintain all installed metering equipment and ensure accuracy by
normal testing and calibration in accordance with the Company's General Terms & Conditions
and the Commission Rules, as amended from time to time.

(d) Customer may request, at any time, a test of the accuracy of any metering
equipment installed pursuant hereto, including the meters maintained to measure the load of

, and shall bear the costs thereof in the event that the
meter proves to be accurate within allowances of the Company's General Terms & Conditions
and applicable Commission Rules, as amended from time to time. In the event errors greater
than allowed are discovered, the cost of the test shall be at the expense of Company. The results
of all meter calibrations or tests, whether or not performed at Customer's request, shall be open
to examination by Customer at all reasonable times.

(e) Retroactive billing adjustments for errors found as a result of any test shall be
made in accordance with the Company's General Terms & Conditions and applicable
Commission Rules, as amended from time to time.
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(f) Company shall read its meters in accordance with its normal operating
procedures, which require monthly readings, in order to determine the amount of purchase by
Customer under the terms of this Agreement.

ARTICLE 8

TRANSMISSION PLANNING

All load in excess of Supplemental Contract Demand will not be accounted for when planning
the SCE2kG Transmission System. Consequently, it is possible that under certain conditions
when Customer's generator is off-line that Company may not have adequate transmission
capability to serve Customer's load in excess of Supplemental Contract Demand as set forth
below.

In the event the Customer is taking Maintenance Power during the months of June through
September, and the only available source ofpower to Westvaco Substation is through Breaker

then the Customer agrees to reduce or curtail its Maintenance Power
when Company determines, in its sole discretion, that reduction or curtailment of Customer'
Maintenance Power is needed to maintain adequate transmission capability to serve other load

Option A of the Company's IS Rider schedule and is subject to change from time to time as

approved by the Public Service Commission of South Carolina. In the event, the Westvaco-
Faber Place line is reconfigured, reconductored, or Company makes network improvements that
relieve the potential constraint, Customer will be under no obligation to reduce or curtail
Maintenance Power during these months and the discount for Maintenance Power will be
discontinued.

ARTICLE 9

LOAD INCREASE

If Customer contemplates a load increase which may exceed the maximum substation capacity
stated in Article 4(e), Customer shall give Company written notice of planned increase, with
sufficient lead time for Company to enlarge its facilities. In such cases this Contract may be

amended by mutual consent of the Parties to reflect any changes in the service characteristics,
applicable charges or conditions of service.
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ARTICLE 10

INSPECTION OF CUSTOMER'S EQUIPMENT

Company's right of ingress and egress over and upon certain real property owned by Customer
in North Charleston, South Carolina to maintain, operate or inspect any of Company's
equipment, or to inspect the equipment of Customer, is as set forth in the Company's General
Terms and Conditions, the Commission Rules, and the Easements. Company shall be under no
obligation to inspect Customer's equ'ipment or to communicate the results of any such inspection
to anyone; provided, however, that Customer shall be entitled to obtain the results of any such
inspection via a post-inspection request.

ARTICLE 11

BREACH OF CONTRACT

In the event that a Party breaches any of the material terms or conditions of this Agreement
("Material Default") and fails to cure said breach as set forth below, the other Party, subject to
the provisions of this Article 11, shall have the right to terminate this Agreement. The non-
breaching Party shall first provide written notice by registered or certified mail of such breach to
the other Party, which Party shall cure the breach as soon as reasonably possible. If such breach
is not cured within twenty (20) days, or such reasonable time as the Parties may mutually agree
upon in writing, the non-breaching Party may then exercise its right to terminate this Agreement
by sending a written notice thereof to the other Party.

ARTICLE 12

TERMINATION

Should Customer terminate this contract and disconnect service for any reason other than an
uncured Material Default by Company in accordance with Article 11, either during the initial
term or any extension thereof unless waived as provided for herein, Customer shall pay to the
Company for all facilities directly assignable to service for Customer a termination charge equal
to (a) the total installed cost of facilities dedicated solely for serving Customer, (b) less any
Customer contribution to construction, (c) less accumulated depreciation of the facilities funded
by Company, (d) less salvage value of all facilities dedicated solely for serving Customer, (e)
plus the cost of removal (including any associated environmental investigation/remediation costs
related to a spill or release of hazardous substances caused by Customer or those paid or incurred
by the Company which were not the result of negligence on the part of the Company, its
employees, or agents), all as determined by Company in accordance with its standard accounting
practices; provided, however, that the termination charge shall not be less than zero. Customers
who terminate prior to the expiration of the initial term or any extension thereof may also be
required to pay to Company a demand termination charge equal to 90% of the Supplemental
Contract Demand in effect at the time of termination times the demand rate in effect at the time
of termination times the number of months remaining in the contract period.
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Company may waive a portion or all of the termination charges where (I) a successor contract is

executed prior to termination of this Contract, (2) Customer is able to furnish Company with
satisfactory evidence that a successor customer will occupy the premises within a reasonable
time and contract for substantially the same service facilities, or (3) Customer and Company
mutually agree to terminate this agreement and enter into a new Agreement. If deregulation
should occur during the term of this contract, the above demand termination charge, after
deregulation, will be determined by appropriate governing authority(ies) rules at that time. The
termination charges above shall not preclude additional termination charges approved by the
Commission or imposed by law.

ARTICLE 13

CREDITWORTHINESS

Company, in order to satisfy itselfof the ability of the Customer to meet its obligations under the

Agreement, may conduct periodic reasonable credit reviews in accordance with standard
commercial practices. Customer agrees to assist in these reviews by providing financial
information. So long as: (a) Customer's ultimate parent is a publicly traded company and (b)
Customer's ultimate parent maintains a parental guaranty related to Customer's obligations under
this Agreement, Customer will have fulfilled its obligation to provide financial information when
Customer's ultimate parent timely files quarterly reports on forms 10-K and I 0-Q with the
Securities and Exchange Commission. In the event that any of the conditions that would allow
the Company to require a deposit from Customer under the Commission Rules exist, then, at
Company's request with 30 days'otice, Customer will maintain credit support in the form of a

surety bond from an acceptable surety in an amount equal to the maximum deposit amount
permitted under the Commission Rules, as amended from time to time.

ARTICLE 14

ASSIGNMENT

Neither Party shall assign this Agreement or its rights hereunder without the prior written
consent of the other Party, which consent may be withheld in the exercise of its sole discretion.

ARTICLE I 5

FORCE MAJEURE

Company shall not be liable to Customer hereunder, nor shall Customer be liable to Company
hereunder, by reason of failure of Company to deliver or Customer to receive electricity as the
result of fire, strike, labor trouble, riot, explosion, flood, accident, breakdown, act of God, or the

public enemy, or other acts reasonably beyond the control of the Party affected; it being the

intention of each Party to relieve the other of the obligation to supply electricity or to receive and

pay for electricity when, as a result of any of the above-mentioned causes, either Party may be

unable to deliver or use in whole or in part the electricity herein contracted to be delivered or

12
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received. Both Parties shall be prompt and diligent in removing and overcoming the cause or
causes of said interruption, but nothing herein contained shall be constituted as permitting
Company to refuse to deliver or Customer to refuse to receive electricity afler the cause of
interruption has been removed.

ARTICLE 16

INTERRUPTION LIABILITY

The Company's liability to Customer for interruptions in service shall be in accordance with the
Company's General Terms & Conditions and the Commission Rules.

ARTICLE 17

IMPAIRED SERVICE

Customer shall be responsible for installing and maintaining on its system such protective
equipment as necessary for prudently protecting its equipment from single phase conditions,
Momentary Interruptions, or voltage fluctuations arising from conditions on its system or from
Company's supply lines. Customer shall not operate its equipment in such manner as to impose
voltage flicker, surges, or harmonics on Company's system that adversely affects the Company's
system or its service to other Customers. Adverse conditions verifiable as of Customer origin
shall be corrected promptly by Customer or upon Notice Company may discontinue service until
the conditions are corrected. Customer agrees to keep Company equipment unencumbered and
accessible at all times.

ARTICLE 18

HOLD HARMLESS

Company and Customer do respectively assume full responsibility for the maintenance and
operation of the facilities owned and/or operated by each, and each shall indemnify and except as
hereafler limited, shall hold the other Party and its directors, oflicers, employees, agents,
stockholders, and affiliates (collectively, Indemnified Parties") harmless from any loss resulting
from bodily injury (including death) or damage of property arising directly or indirectly out of
any negligent or willful act or failure to act on the part of the indemnitor, the indemnitor's
employees, or the indemnitor's agents in the installation, maintenance, operation, replacement
and/or removal of the facilities owned and operated by each. Neither party shall be liable to the
other in any event, whether in contract, toit or otherwise, for any loss of revenue, profits, use of
production, costs of capital or purchased or replacement power, interest, business interruption,
claims of customers or any other incidental, indirect or consequential damages of any nature
whatsoever. Customer(s) acknowledge(s) the presence of overhead and/or underground power
lines and understands that contact with them could cause serious injury or death.
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ARTICLE 19

PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA

This Contract, the Billing Rates referenced on Appendices A and B, and all services rendered
hereunder, are subject to the Company's General Terms & Conditions and the Commission
Rules, as the foregoing now exist or may be amended in the manner prescribed by law. The
billing Rate and General Terms & Conditions are attached and made a part hereof; Commission
Rules are made a part hereof by reference and are available upon request. This Agreement is

specifically intended to survive deregulation or retail access.

The Customer agrees to support the Company in its request to the Commission to approve the
Contract and to protect the confidential information contained within the Contract. This Contract
is subject to the approval of the Commission, and any and all provisions herein are subject to
change by order(s) of the Commission by lawful exercise of its regulatory functions and
authority. The Customer and the Company agree that neither party will request that the
Commission amend the terms of the Contract without the consent of the other party, provided,
however, that the Company is not required to obtain the Customer's consent prior to making
filings seeking changes to SCE&G's General Terms & Conditions on file with the Commission
or to any of SCE&G's tariffed rates (where such changes are generally applicable to all

customers on the tariffed rate), even though such changes may impact the Contract.

ARTICLE 20

OTHER PROVISIONS

(a) It is expressly understood and agreed that this Agreement is subject to change,
modification, or annulment by the Commission at any time, and that this contract, the charges
above-mentioned, and all services rendered hereunder are all subject also to the Company's
General Terms & Conditions and the Commission Rules, as the same now exist or may hereaIIer
be amended.

(b) The agreements and covenants of Customer herein shall run with its said plant
and premises hereinbefore mentioned as a contract operating in the future, so as to hold and bind
the owners thereof until the completion of the full term of this contract unless so relieved by

Company by an instrument in writing by an authorized official of Company.

(c) The terms and conditions of the contract cannot be added to, varied or waived,
either verbally or in writing by any agent, solicitor or other person connected with Company on
its behalf except by an authorized OAiciaI of Company, in writing.

(d) To the extent not inconsistent with the terms of this Agreement, the provisions of
the Company's General Terms & Conditions shall apply.

14
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(e) This Agreement supersedes all prior and contemporaneous understandings,
agreements, representations and warranties, both written and oral, with respect to the same
services.

(f) Company agrees to design, build, operate, repair, and maintain its system used to
provide service under this Agreement in accordance with Good Utility Practice and the
Company's General Terms & Conditions. Company also agrees to follow and comply with its
own standards and procedures with respect to any action or obligation that is required or allowed
under this Agreement.

(g) Notwithstanding anything herein to the contrary, the Parties do not by this
Agreement intend to bar, prohibit, or preclude in any way Customer's ability to: (i) take service
under any other applicable Company tariff to which Customer is eligible; (ii) participate in any
Company tariff or program whereby Customer would be entitled to or receive compensation or
credit based on Customer's ability to modify its dispatch of the Generator or Customer's usage
or demand at the facilities it owns and operates in North Charleston, South Carolina; or (iii) sell
or otherwise convey any attributes of electric power and energy, including but not limited to any
renewable energy credits, from the Generator, as allowed under applicable law. This Agreement
is dependent upon Customer delivering all power and energy from the Generator to the
Company. In the event, Customer elects to contract to sell any of the power and energy from the
Generator to a third party, then this Agreement will be null and void. For the avoidance of
doubt, the Parties confirm that the power and energy referenced in this subsection (g) does not
include any renewable energy credits or other attributes of the electric power and energy from
the Generator.

(h) Rules of Interpretation. Unless a clear contrary intention appears:

(i) the singular number includes the plural number and vice versa;

(ii) reference to any Person includes such Person's successors and assigns but,
if applicable, only if such successors and assigns are not prohibited by this Agreement,
and reference to a Person in a particular capacity excludes such Person in any other
capacity or individually;

(iii) reference to any gender includes each other gender;

(iv) reference to any agreement, document or instrument means that
agreement, document or instrument as amended or modified and in effect from time to
time in accordance with the terms thereof;

(v) "hereunder," "hereof," 'hereto," and words of similar import will be
deemed references to this agreement as a whole and not to any particular section or other
provision hereof;

(vi) "including'* (and with correlative meaning "include") means including
without limiting the generality of any description preceding such term;

(vii) "or" is used in the inclusive sense of "and/or"; and

15



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2018

O
ctober29

1:01
PM

-SC
PSC

-2018-341-E
-Page

20
of54

Doooaign Envelope ID: 49003E41-86C2-4990-AFC6-269838AD2418

PUBLIC VERSION

(viii) references to documents, instruments, or agreements include addenda,
exhibits, schedules, or amendments thereto unless a contrary intention is stated.

(i) Customer requests and Company hereby agrees to keep the terms of this Contract
confidential. Neither party shall disclose directly or indirectly without the prior written consent
of the other party the terms of this Contract to a third party except (i) in order to comply with any
applicable law, order, regulation, or exchange rule; (ii) to the extent necessary for the
enforcement of this Contract; or (iii) to its employees, lenders, counsel, accountants and other
agents on a need-to-know basis for the analysis of business issues related to this Contract,
provided such persons shall have agreed to keep such terms confidential. The existence of this
Contract is not confidential.

(I) This agreement was negotiated by the Parties with the benefit of legal
representation, and any rule of construction or interpretation otherwise requiring this agreement
to be construed or interpreted against any Party will not apply to any construction or
interpretation hereof.

lf the Other Agreements have not been agreed upon
as to form and/or fully executed by the Parties as set forth above on or before December 15,
2018 ("Other Agreements Deadline"), either Party may, at its option and as its sole remedy,
terminate this Agreement by giving written notice to the other party within fifteen (15) days
following the Other Agreements Deadline (provided that the Other Agreements have not been
agreed upon as to form and/or fully executed as set forth above prior to the other Party's receipt
of said termination notice). Upon any such termination of this Agreement, this Agreement and
the obligations of the Parties hereunder shall terminate except for such obligations as are to
survive any such termination by their express terms.

(I) This Agreement may be executed in multiple counterparts by the Parties hereto.
All counterparts so executed shall constitute one agreement binding upon all Parties,
notwithstanding that all Parties are not signatories to the original or the same counterpart. Each
counterpart shall be deemed an original to this Agreement, all of which shall constitute one
agreement to be valid as of the date of this Agreement. Documents executed, scanned and
transmitted electronically and electronic signatures shall be deemed original signatures for

purposes of this Agreement and all matters related thereto, with such scanned and electronic

16
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signatures having the same legal effect as original signatures. This Agreement, any other
document necessary for the consummation of the transaction contemplated by this Agreement

may be accepted, executed or agreed to through the use of an electronic signature in accordance
with the Electronic Signatures in Global and National Commerce Act (nE-Sign Act"), Title 15,

United States Code, Sections 7001 et seq., the Uniform Electronic Transaction Act ("UETAn)

and any applicable state law. Any document accepted, executed or agreed to in conformity with
such laws will be binding on each Party as if it were physically executed.

ARTICLE 21

NOTIFICATIONS AND COMMUNICATIONS

The Parties shall establish communications sufficient to satisfy each other's needs as to
notifications, availability, and appreciable load changes and pricing, to include acceptable limits
beyond which either Party's operations may be adversely affected. Written requests for
acknowledgments may be required by either Party of the other.

Each Party agrees to designate in writing for each operational function specified in this
Agreement the name and contact information for the person constituting the primary point of
contact for each such function. Such operational contacts are designated solely for the purpose
of facilitating operational efficiency and do not limit the authority ofother person's to speak on
such operational issues or the ability on the statements by other persons of the other Party with
respect to such operational issues. Contact information shall include business telephone numbers,
cellular/mobile phone telephone numbers, email addresses, and street addresses of the contact
persons listed, and such contact persons shall be generally available at all reasonable hours.

ARTICLE 22

INSURANCE

Company agrees that it will maintain, or cause to be maintained, self-insurance and/or insurance
of such types, and against such liabilities and hazards, as customarily is maintained by other
companies operating similar businesses. Company represents and warrants that it has sufficient
assets to reasonably cover any liability set forth in this Agreement. Company's self-insured
coverage applies as if Company has contracted with a third-party for coverage, including the
assumption of defense costs that is given with standard additional insured endorsements.

ARTICLE 23

SAFETY

The Company shall require that employees of Company, a supplier of Company, or a
subcontractor of Company performing Company's duties under this Agreement on Customer'
property participate in reasonable periodic safety and security orientations, including any
required by OSHA or that would be prudent or appropriate due to the hazards specific to
Customer's affected site.

17
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Prior to the start of work, Company shall require that a pre-job safety briefing, or tailboard
conference, is conducted with all alTected Company employees. This briefing will cover the
work procedures involved, the hazards associated with the work, the precautions and safe work
practices to be followed, and personal protective equipment to be used. Additional briefings will
be held if changes occur which impact safety.

The Company agrees to provide a safe and healthy work environment through the prevention of
occupational injuries and illnesses. Its accident prevention program is based on several key
elements, including training and education, recognition and control or elimination of safety
hazards, written rules and procedures, use of protective equipment, personal accountability and
supervisory involvement in the safety management process.

Company agrees to require that all of its employees, including contract employees, conduct each
job in a manner that meets company safety expectations as outlined in Company procedures
directing safe work practice.

The Company agrees to comply with all applicable federal, state and local laws relating to
occupational safety and health, including OSHA, and follows best industry standards for the
electric utility business. The Company agrees to comply with its safety procedures applicable to
the work being performed. Upon Customer's request, Company agrees to provide a copy of its
safety procedures.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
representatives, effective as of the date first written above.

KAPSTONE CHARLESTON KRAFT, LLC

By:

Print: Randy I. Nebel

SOUTH CAROLINA ELECTRIC & teAS COMPANY

N 4ltu 4&m
esloM32nnooNI .

Print: W. Keller Klssam

Title: President Title: President & Chief Operating Officer
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APPENDIX A

ECONOMY, STANDBY & MAINTENANCE POWER PRICING PROVISION

ADMINISTRATIVE CHARGE

per billing month, in addition to all other charges.

ECONOMY POWER

Economy Power supplied hereunder shall be considered as displacing electric energy that
otherwise would have been generated by the Customer from its own available and operational
electric generating facility.

Upon request by the Customer, and when available and authorized by the Company's dispatcher,
the Customer may receive Economy Power. Authorization for Economy Power shall not be
unreasonably withheld. A determination of unavailability shall not be unreasonably made. Any
unauthorized use of Economy Power will be billed as Standby Power.

RATE PER MONTH

~nd Ch

~ECh

None

ON-PEAK
Fuel cost of highest cost
generation unit or purchased
power (other than co-
generation) plus~ per
kilowatt hour.

OFF-PEAK
Fuel cost of highest cost
generation unit or purchased
power (other than co-
generation) plus~ per
kilowatt hour,

Applicable taxes will be added to the above charges.
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STANDBY POWER

All power delivered other than that authorized and identified as Supplemental Power or
Economy Power above or Maintenance Power below shall be considered Standby Power. AII

rates and charges for Standby Power shall apply to the KW or KWh in excess of the KW or
KWh provided through Supplemental Power.

RATE PER MONTH

Months of June-
Months of October-May

Off-Peak Hours Demand Char e

per KW per day of on-peak

per KW per day of on-peak

per KW per day of off-peak

~EC h Same as that for economy power
above.

The On-Peak billing demand (to the nearest whole KW) shall be the maximum integrated fifteen-
minute demand measured (which may be on a rolling time interval) during the on-peak hours of
any day in which standby power is taken.

The Off-peak billing demand (to the nearest whole KW) shall be the positive difference of the
maximum integrated fifteen-minute demand measured (which may be on a rolling time interval)
during the off-peak hours of any day in which standby power is taken minus the on-peak billing
demand.

Determination of On-Peak and Off-Peak Hours

A. On-Peak Hours during Summer Months:

June-September:
The on-peak hours are defined as the hours between I:00 p.m. - 9:00p.m.,
Monday-Friday excluding holidays.*

B. On-Peak Hours during Non-Summer Months:

May & October:
The on-peak non-summer hours are defined as the hours between I:00 p.m. - 9:00 p.m.
Monday-Friday, excluding holidays.*

November - April:
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The on-peak, non-summer hours are defined as those hours between 6:00 a.m. - l 2:00
noon and 5:00 p.m. - 9:00 p.m.
Monday- Friday, excluding holidays.e

C. Off-Peak Hours:

The off-peak hours in any month are defined as all hours not specified as on-peak hours.

*Holidays are: New Year's Day, Memorial Day, Independence Day, Thanksgiving Day and
Chrisunas Day.

CURTAILMENT NOTIFICATION

The Company, at its discretion, may at any time direct Customer to reduce its -'Economy Power"

and/or "Standby Power" take to zero or to a kW level prescribed by the Company, and Customer
agrees to reduce its take to the specified level as quickly as practicable, but within 4 hours during
non-emergency conditions and within l 0 minutes during emergency conditions, as directed by
the Company, However, the Company at its discretion, reserves the right to terminate Economy
Power and/or Standby Power at any time and without prior notice. The Company also reserves
the right to record verbal load reduction directives. For each incident during the billing period
that Customer fails to reduce its take to the Level prescribed by the Company, there will be an
additional charge of~ per day for each excess KW taken.

LIMITING PROVISION

The Standby Power rate will be available for annual hours of consumption beginning in

May and ending in April.

If the Account exceeds hours of standby service, the account will be billed on Large
General Service Time o se Rate 24 with Option C of the interruptible service rider
through the following April.

In addition, all standby service rendered prior to the account exceeding~ hours shall
be billed retroactively until the prior May based on the rate above.

Economy Power shall he authorized by Company for a 24-hour period (Economy Power
Day) beginning at 12:01 a.m. on a given day and ending at l 2:00 midnight on the
following day. In order to receive Economy Power over an Economy Power Day,
Customer must inquire as to the availability of such power no earlier than one hour and
no later than I 5 minutes before the commencement of such twenty-four hour period.

If Standby Power is received by Customer during any part of a day, even if Economy
Power is authorized during another part of the day, Customer shall he liable for (a) the
energy charge applicable to Standby Power received in that day and (b) the On-Peak
Demand Charge and Off-Peak Demand Charge for that day.
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Economy Power shall be considered available over a given Economy Power Day
whenever Company authorizes same.

MAINTENANCE POWER

Maintenance Power may be requested by Customer when the generator is partially or totally
unavailable due to scheduled maintenance. Maintenance Power shall he requested in advance
and becomes scheduled maintenance with the approval of Company. Once scheduled,
Maintenance Power becomes Firm. All rates and charges for Maintenance Power shall apply to
the KW or KWh in excess of the kW or kWh provided as Supplemental Power.

Demand Charge- /kW of daily billing demand

Energy Charge- /kWh

The billing demand (to the nearest whole KW) shall he the maximum integrated fifteen-minute
demand measured, (which may he on a rolling time interval), during each day of the scheduled
maintenance period.

The maintenance energy charge will apply to those kWh occurring during the scheduled
maintenance period. Fuel costs of $0.02509 per kWh are included in the maintenance energy
charge and subject to adjustment by the Public Service Commission of South Carolina.

POWER FACTOR ADJUSTMENT

The Customer shall maintain a power factor of as near unity as is practicable. If the power factor
of the Customer's installation falls below 85%, the Company will adjust the appropriate billing
demand to a basis of 85% power factor. The calculation of Power Factor shall include the
positive or negative VAR contribution from the power generated by Customer's Generator.

COMPANY SUPPLIED KILOVAR AMPERES REACTIVE

Kilovar Amperes will be measured on an integrated fIAeen minute basis. The maximum KYAR
supplied by the during any fifteen minute interval when kilowatts are not supplied
shall he billed at per KYAR per month.

MINIMUM CHARGE

The annual minimum charge shall be per KW times the greater of: (I) 50% of the actual
maximum recorded KW On-Peak Billing Demand occurring during the current contract year or

(2) 50% of the contracted standby KW load.

IV
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RENEWABLE ENERGY RESOURCES

A charge of $ 100.00 per month will be added to the charges above for the recovery of approved
Distributed Energy Resource Program Incremental Costs.

All charges included in this Appendix A will be adjusted for any changes to the Company's rate
schedules approved by the Public Service Commission of South Carolina. Examples include, but
are not limited to: I) Adjustments for Fuel, Variable Environmental & Avoided Capacity, and
Distributed Energy Resource Costs; 2) Demand Side Management Component updates; 3)
Pension Cost Component updates; 4) Storm Damage Component updates; 5) Tax Riders; and 6)
Retail Electric Rate Proceedings.
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APPENDIX B

FIRM BASELOAD RATE
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SOUTH CAROUNA ELECTRIC & GAS COMPANY ELECTR)C(TY

RATE 23 INDUSTRIAL POWER SERVICE

AVAILABIUTY

Tlis rate ls sv»labia lo any sloiilef ctmtsded Ih Ihe ntsmr hduslnal group of manulactufliig w Ih 10.14 or gth39 l» Iha finxt two digits of Iho Standard Industnal
or 21 ar 31-33 as Ihe first tna d pls of the sa d»il North Amsncan Industry clmwkcalim system, uwng ths ccmpsnys standard swvca for power snd

0ght requhunenls, and ha 'mg a contra» demand of 1,MO Kw cr over. 9 is nol avskable hr nnude swvtce.

CHARACTER OF SERVICE

ttsnuux» Currenk 60 hsrlx, Ihre4 phase, mslenng sl lhe delivery voltage wtkch shak bs standard lo It» company's apers5on

RATE PER MONTH

I. Basic Facglties Cha 8

g. Demand Chargm
Aa KW of Sel Demand

$ 205000

$ 1608 perKW

The hamg demand (to d» nesresl whole Kw) slam be Iha greetssl ot (I) me mmtnxnn Integrated Risen nunute demand measured (which may be on 8 recmg bme
lnlmval) durhg hs cunenl mondx or (2) Nghty pwcenl (80%) of Ihe Nghesl demsrm occunhg durhg Ihe bghg mcrnhs cf Jure Ihrough september in the eleven
mecedmp months; cr (3) slxly (60%) ol the tighast demand occunlng dunna lhe hshg mone» af October »rough May h me ekwan precmhng months, cr (4) Ihe
contra» demand. or (5) 1,000 KW.

The cuslomor st»s malntml 8 power fsdor of 88 i»ar umly 88 prBcticat»x 6 Ihe power hctcr of Ihe cuetco»ra Imlasslkui falls l»knv 85'4, Iha company wg adjust
Ihe eking demand lo 8 base CI 85% pawer lschr.

SI. Energy Charge:
Aa I Wh 5 004906 per kWh

DECREMENT PER MONTH (FROM H.4375 DECREMENT RIDER)

t. Bask Facgltles Cha 8

S. Demand Chatgs:
Aa Kw td Sel cemsnd

SI. Energy Charge:
Ae kWh

t. Bask Facitides Cha e

g. Demand Charge:
Aa KW ot Bill'emand

EI. Energy Charge:
Ak kwli

$ 1.84 per KW

$ 000874 per kWh

HA375 DECREMENTJtDJUSTED RATE PER MONTH

5 185000

$ 1424 perKW

$ 004032 per kWh

DISCOUNT

A discaunl of $0.80 per KW cf h6»g demand wgl be allowed whml Ihe service is supplied at 8 delivery voSage of 46,000 vdls or hkp»r.

MINIMUM CHARGE

The monthly minm»n charge» Ihe demand as delsmih»d abave. 9 shat also Indude Ihe bmdc fact»as charge m slated at»ve, «m 8»»tnbutsd Energy
RcsoUrca piogfsfil chBrgs. 88 slated bskiw Tt» company n»lr Nlow s buadup paflod fiol lo Bxcaad so iiimilhs fof iicw sild xpB»ring scctnnils duiifig whhh hno
8» cm»am demand andlor Ihe mhknum demand speciTied In Iha rale schelhle may bs waived The company shall nal commit ilself lo 8 busdup penod sxceedng SN
ilmfilhs wtlhoul pfxx Bppfovsl ol tha Coflirilsskin fof Iha spacgc scccufd lilvolvBd.

ADJUSlMENT FOR FUEL, VARIABLE ENVIRONMENTAL 8 AVOIDED CAPACITY, AND DISTRIBUTED ENERGY RESOURCE COSTS

Fuel N»ls rd $.02509 per kwh «e mduded m Ihe energy charge end ats subject lc Od)mtmsnt by order of Ihe publm service ccmmawtm al somh carcsna. A
charge of $100 00 por account per month wg be added lo Ihe charges shove hr the nmovery cf spmaved Datnbuted Energy Resaurcs program nwemental costs.

DEMAND SIDE MANAGENIENT COMPONENT

The enmgy charges stave »duds 8 DsM componlmt ot $.00095 per kwh lar Demand side Manage»ms expenses.

PENSION COSTS CO59PONENT

708 ermgy charges above v»rude ~ psnxon costs campanenl ol 5 60033 per kwh as approval by the public smvee commissimi ot south carol»a

STORM DAMAGE COMPONENT

Indushn cl a slcnn damage cmnponenl has been indelinksly suspended unlb huther «der of 8» public smvce comm»aon of scum cwolms.

SALES AND FRANCHISE TAX

vo n ~ wa h smrso s y sppscame sa»s tax, trsncnwe ree or »»ness N»nse bur wnich may t» assessed by any state or local governmental body

Ao hs~ iua rial Ond peyablo Wit»i rWidarixt

PAYMENT TERMS

SPECIAL PROVISIONS

T08 Coiripsirf wg llsiiish Nifvha Ifi Bccofdmios wkh ils stantlaids~. Nonclmxlafd BNvlcs wgl bo Urri»hed ofitf wliNl Iha tissu»r pays Iha ikafafics Iit
coxls bslweell nmi.staiidafd sefwco siid stands» xmvlcs in pays lo sia co»par» ds fioffnal uummty fadsv charge bsi»d iki such dslN»ico Ifi coxlx.

TERM OF CONTRACT

Tl» coif lfacl tmii» wik dspand oil tha coiidibons of mfv ice No ctvufact idiss ba wmlim fcf 8 pwmd hss Inert kva (5) yama. A sepsfala oiitracl shall bo wrklNI fof
cadi riiotm sl carl loc85oix

GENERAL TERM5 AND CONDITIONS

The ccmpnnys General Tmms snd concibor» Na umcrporsled by reference and 8 part at Ibis rale sct»dtm.

Effective for Bigs Rsrldersd Orl end After The First Biking Cyme of August 2018
Pursuant to Public Ssrvme Comm»don of South Cantkna Onjsr Nos. 2018-459 and 201 8480
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CUSTOMER SUBSTATION FACILITIES CHARGE

Westvaco Substation — Estimated Customer Substation Facilities Charge

Installed Cost of Substation

less Transmission Assets Allocated Cost

Customer Substation Cost Basis

Annual Facility Charge Rate

Customer Substation Cost Basis

less MeadWestvaco

KapStone Cost Basis

Monthly Facilities Charge

Annual Charge

Reduction for+MW of Firm Supplemental Contract Demand

Ratio of+ MW/~ MW'onthlyCredit for~MW of Firm Supplemental Contract
Demand

Adjusted Monthly Facilities Charge

'y Contract-

'he Peak kW demand for KapStone's load fed from the substation between Jan-15
through Jul-18 was~ kW.
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PUBLIC VERSION

South Carolina Electric fft Gas Company

GENERAL TERMS AND CONDITIONS

Electric
itpage 1 of 8)

I. GENERAL

A. FOREWORD
I. In contemplation of the mutual protection of both South Carolina Electric Bt Gas Company and its

Customers and for the purpose of rendering an impartial and more satisfactory service, the General
Terms and Conditions of the Company are hereby set forth and filed with the Public Senriice
Commission of South Carolina, which has lurisdicbon over public utilities, so as to read as hereinafter
set forth; the same bing incorporated by reference in each contract or agreement for service.

2. These Terms and Conditions are supplementary to the Rules and Regulations issued by the Public
Sevice Commission of South Carolina covering the operation of electric ublities in the State of South
Carolina.

3. These Terms and Conditions may be supplemented for speific Customers by contract.

4. South Carolina Electric & Gas Company is referred to herein as "Company", and the user or
pspective user is referred to as "Customer". The Public Service Commission of South Carolina is
referred to as "Commission".

B. Application
Provisions of these Terms and Conditions apply to all persons, partnerships, corporations or others designated
as Customers who are lawfully receiving electric service from Company under the prescribed Rate Schedules
or contracts filed with the Commission. Receipt of service shall constitute a contract between Customers and
the Company. No contract may be transferred without the written consent of the Company.

C. Term of Senrice
The rates prescribed by the Commission are based upon the supply of service to each individual Customer for
a period of not less than one year, except as otherwise specifically provided under the terms of the particular
Rate Schedule or contract covering such service.

D. Terms and Conditions
The Terms and Conditions contained herein are a part of every contract for service entered Into by the
Company and govern all dasses of service where applicable unless specifically modified as a provision or
provisions contained in a particular Rate Schedule or mntract.

E. Selection of Appropriate Rate
Where two or more Rate Schedules are available, the Company will attempt to assist the Customer to a
reasonable extent in determining which Schedule to select. The Company may allow a buildup period not to
exceed six months for new and expanding accounts during which time the contract demand and/or minimum
demand spedfied in the Rate Schedule may be waived. It is the responsibility of the Customer to select the
Rate and the Company will not assume responsibility for the choice.

F. Temporary Service
Temporary or seasonal service will be furnished under the appropriate General Service Rate Schedule to any
Customer. Tenporary service shall indude all construcbon services having a life expectancy of one year or
less. Payment is required in advance for the full cost of erecting and removing all lines, transformers, and
other service facilities necessary for the supply of such service.

G. Statements by Agents
No representative of the Company has authority to modify any Rule of the Commission, provisions of Rate
Schedules or to bind the Company by any promise or representation contrary thereto.

Supersedes General Terms It Caadhbons
For Bettdt issued )armaiy 1, 2006

Eiiestafe For SeMCe Rendered On and Alter February 28, 2018
Pursuant to Commission Order rae. 2018-139
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PUBLIC VERSION

South Carolina Electric 8t Gas Company

IL DEFINITIONS

Electric
(Page 2 of 8)

Except where the context otherwise indicates another or different meaning or intent, the following terms are
intended and used and shall be construed to have meanings as folkrws:
A. "Day" shall mean period of twenty-four (24) consecutive hours beginning at 12 0'clock Midnight

Eastern Time or at such other hours as may be designated.

B. "Month" or "Billing Month" shall mean the period between any two (2) regular readings of
Company's meters which shall not be less than twenty-eight (28) days or more than thirty-four (34)
days.

'Year", unless otherwise designated, shall mean a period of 365 days commenring with the day of
first delivery of electricity hereunder, and each 365 days thereaRer except that in a year having a
date of February 29, such year shall consist of 366 days.

D. "Premises" shall mean home, apartment, dwelling unit, shop, factory, business location (including
signs and water and sewage pumps), church, or other building or structure which shelters the
Customer for his individual or collective occupancy where all services may be taken from a single
connection.

"Service Point" or "Point of Interconnection" shall mean the point at which Company's and
Customer's conductors are connected.

F. "Standard Service" means a single service per premises from one electrical source and from exisbng
overhead facilities.

IIL CONDITIONS OF SERVICE

A. GENERAL
The Customer shall consult with and furnish to the Company such information as the Company may require to
determine the availability of the Company's Service at a particular location before proceeding with plans for
any new or additional electric loads. No new or additional electric loads will be served if it is determined that
such service will jeopardize service to existing Customers. Failure to give notice of additions or changes in
load or location shall render the Customer liable for any damage to the meters or other apparatus and
equipment of the Company, the Customer and/or other Customers caused by the additional load or changed
installabon.

B. Character of Service
Electric energy supplied by the Company shall be standard alternating current at a frequency of
approximately 60 hertz and shall be delivered only at voltages and phases as specified by the Company.

C. Rights-of-Way
The Company shall not be required to extend its disbibution and seniice facilities, for the purpose of
rendeing electric service to the Customer until satisfactmy rights-of-way, easements or permits have been
obtained from governmental agencies and property owners, at the Customer's expense to permit the
installation, operabon, and maintenance of the Company's lines and facilities. The Customer, in requesting or
accepting service, thereby grants the Company without charge necessary rights-of-way and trimming and
clearing privileges for its farilities along, across, and under property controlled by the Customer to the extent
that such rights-of-way and trimming and clearing privileges for its facilities along, across, and under property
controlled by the Customer are required, necessary or convenient to enable Company to supply service to
the Customer and the Customer also grants the Company the right to continue to extend the Company's
facilities on, acmss, or under property controlled by the customer with necessary trimming and riearing rights
to serve other Customers. Customer shall maintain such right-of-way so as to grant Company continued
access to its farilities by Company's vehicles and other power-operated equipment.

Supersedes General Terms 8 Condibons
For Bectrlc Issued January I, 2008

Effecbve For Service Rendered On and After February 28, 2018
Pursuant to Commissron Order No. 2018-139
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UBLIC VER ON

South Carolina Elecbic lk Gas Company Electric
(Page 3 of 8)

D. Customer's Installation
Customer's service installations shall be made in accordance with these General Terms and Conditions,
Specifications for Service and Meter Installations, existing provisions of the National Electrical Code, the
Regulations of the National Board of Rre Undervmters and such other regulations as may be promulgated
from time to time by any munidpal bureau or other governmental agency having jurisdiction over the
Customer's installation or premises.

Customer's wiring and equipment must be installed and maintained in accordance with the requirements of
the local, municipal, state, and federal authorities, and the Customer shall keep in good and safe repair and
condition such wiring and equipment on CustomeFS side of the service point exdusive of Company's metering
facilities and equipment.
Customer's service entrance requirements shall be sUpulated in the Electric Service and Meter Installations
Manual, and other manuals published by the Company and approved by the Commission.

Before wiring a premise or purchasing equipment, the Customers shall give the Company notice and shall
ascertain from the Company the character of service available at such premises. The Company may specify
the voltage and phase of the electr'city to be furnished, the location of the meter, and the point where the
service connection shall be made.

Customer's service entrance requirements shall be sbpulated in the Electric Service and Meter Installations
Manual, and other manuals published by the company and approved by the Commission.

It is the standard pracUce of the Company to provide all requirements of service for the Customer through a
single metering point at each premises.

Where more than one service is required by the Customer, and requested services meet all applicable code
requirements the Company will provide such additional service upon payment by the Customer to the
Company of the charges above the first service. Each service point shall be a separate account. No new
service will be connected without proper release from the inspecting authority having jurisdiction. Should
there be no inspecting authority in the jurisdicUon, the Company shall determine whether or not applicable
codes are met and shall have no obligabon to provide service until such time as they are met.

Customer shall furnish at his sole expense any spedal facilities necessary to meet his particular requirements
for service at other than the standard conditions specified under the provision of the applicable Rate
Schedule. The Customer shall also provide protection for Customer's equipment from conditions beyond the
Company's control Induding, but not limited to, protective devices for single-phase conditions. The Customer
shall also provide a suitable place, foundation and housing where, In the judgment of the Company, it Is
deemed necessary to install transformers, regulators, control or protective equipment on the Customer'
premise.

All equipment supplied by the Company shall remain its exdusive property and Company shall have the right
to remove the same from the premises of Customer at any time after termination of service for any cause.

Should Customer elect, for any reason, to request relocation of Company's facilities or take any acbon, which
requires such relocation, customer may be required to reimburse the Company for aa costs as a result of such
relocation. Company may rekxate existing service and facilities, at Company's expense, when necessary for
system design or operation and maintenance requirements.

The Customer shall be responsible for the protection and safekeeping of the equipment and fadliiies of the
Company while on the Customer's premises and shall not permit access thereto except by duly authorized
representatives of the Company. Customer assumes responsibility and liability for damages and injuries
caused by failure or malfunctions of Customer's equipment.

Supersedes General Terms 8 Condeons
For Electdc issued ianrmry 1, 2008

Errecbve For Seneca Rendered On and alter February 28, 2018
Pursuant to Commasmn Order No. 201TF139
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PUBLIC VERSION

South Carolina Electric & Gas Company Electric
(Page 4 of 8)

E. Special Equipment
Where a separate transformer or other additional electrical utiTity standard equipment or capacity is to be
used to eliminate fluctuabons or other efFects detrimental to the quality of service to other Customers due to
welding or X-ray equipment, etc., the Company may make a reasonable charge for the transformer
equipment and line capacity required. In lieu of the above, the Company may require the Customer to either
discontinue the operabon of the equipment causing the disturbance or install the necessary motor generator
set or other apparatus to eliminate the disturbance detrimental to the service of other Customers.

F. Safe Access to Customer's Premises
The duly authorized representatives of the Company shall be permitted safe access to Customer's premises at
any and all reasonable times to inspect, operate and maintain the Company's and the Customer's facilities
and equipment for any and all purposes connected with the delivery of service, the determination of
connected load or other data to be used for billing purposes, the determination of Customer load
requirements or the exercise of any and all rights under the agreement.

G. Company's Installation and Service
Where the Customer's requested service to be supplied by the Company does not produce revenue sufficient
to support the expenditure required, the Company will determine in each case the amount of payment and
form thereof that shall be required of the Customer.

Electricity supplied by the Company shall not be electrically connected with any other source of electricity
without reasonable written nobce to the Company and agreement by the parbes of such measures or
mnditions, if any, as may be required for reliability of both systems.

Service supplied by the Company shall not be resold or assigned by the Company to others on a metered or
unmetered basis; nor shall the Customer's wiring be connected to adjacent or other premises not owned or
operated by the Customer without specific written approval of the Company and of the Commission.

The Company's service facilities will be inslalled above ground on poles or Fixtures; however, underground
facilities will be provided when requested in accordance with the Company's appropriate underground service
publications.

In Areas of Overhead Distribution: For new services, the Company will install and maintain an overhead
service drop for loads up to 300 KVA from its overhead distribution system to the Customers service
mnnection provided the transformer can be placed in the proximity of the service point. The Company will
maintain the overhead service drop for services existing prior to the effective date of these Terms and
Conditions with loads up to 500 KVA. For residential Customers, if specifically requested by the Customer, the
Company will install and maintain a single phase underground service to any residence (terrain permitting)
provided the Customer pays in advance the difference in cost between a new overhead service and the new
underground service of equal current carrying capacity.

In Areas of Underground Distribution: The Company will install and maintain the necessary
underground faogities to provide a point of service at the Customer's property line or at another location
designated by the Company. For residenbal Customers, the Company will install and maintain a single-phase
service to the service point as designated by Company, up to a maximum length of 125 feet. If the
requested residential service to Company's designated service point exceeds 125 feet in length, the Customer
will pay in advance the total additional mst for that portion in excess of 125 feet in length. For underground
senrice other than residential, the Customer shall furnish, install and maintain necessary senrice conductors
and conduit from their service equipment to the Company's designated point of senrice regardless of meter
location.
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H. Term of Contract
The Term of Contract for service shall be for a term of one year with automatic renewal except as otherwise
provided in the applicable Rate Schedule. Where a large or special investment in service facilities is
necessary, or other spedal conditions exist, contracts may be written for (I) a longer term than speciTied in
the Rate Schedule, or (2) a special guarantee of revenue, or (3) a facility charge, or (4) all of these conditions
as may be required to safeguard the Company's investment.

I. Continuance of Service and Liability Therefore
The Company does not guarantee conbnuous service. Company shall use reasonable diligence at all times to
provide uninterrupted service but shall not be liable for any loss, cost damage or expense to any Customer
occasioned by any failure to supply electricity according to the terms of the contract or by any interruption or
reversal of the supply of electi'city, if such failure, interruption or reversal is due to storm, lightning, fire,
flood, drought, sbike, or any cause beyond the control of the Company, or any cause except willful default or
gross neglect on its part.

The Company reserves the right to curtail or temporarily interrupt Customer's service when it shall become
necessary in order that repairs, replacement or changes may be made in the Company's facilities and
equipment, either on or off Customer's premises.

The Company may impose reasonable estrictions on the use of service during peak periods of excessive
demand or other difficulty, which jeopardizes the supply of service to any group of Customers.

The Company may waive any minimum charge or guarantee payments for service upon written notice from
and request of Customer during such bme as the Customer's plant may be completely dosed down as a result
of strike, lockout, government order, fire, flood, or other acts of God: pnwided however, that Customer
speciTicafiy agrees that the term of the service contract shall be extended for a period equal to the period of
enforced shutdown. (See Secbon VII, Force Majeure).

3. Denial or Discontinuance of Service
The Company may refuse or discontinue service and remove the property of the Company without liability to
the Customer, or tenants or occupants of the premises served, for any loss, cost, damage or expense
occasioned by such refusal, discontinuance or removal, induding but not limited to, any of the following
reasons:

1. In the event of a condition determined by the Company to be hazardous or dangerous.

2. In the event Customer's equipment is used in such a manner as to adversely affect the Company's service to
oilers.

3. In the event of unauthorized or fraudulent use of Company's service.

4. Unauthorized adjustments or tampering with Company's equipment.

S. Customer's failure to fulfill his contractual obligations.

6. For failure of the Customer to permit the Company reasonable access to its equipment.

7. For nonpayment of bill for service rendered provided that the Company has made reasonable efforts to effect
collection.

8. For failure of the Customer to provide the Company with a deposit.

9. For failure of the Customer to furnish permits, cerbficates, and rights-of-way, as necessary in obtaining
service, or in the event such permissions are withdrawn or terminated.

Supersedes General Terms sr Condibons
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10. The Company shall not furnish its service to any applicant who at the time of such application is indebted or
any member of his household is indebted under an undisputed bill for service, previously furnished such
applicant or furnished any other member of the applicant's household or business.

11. The Company may terminate a Customer's service should the Customer be in arrears on an account for
service at another premise. For the reason that the Customer's use of the utility service conflicts with, or
violates orders, ordinances or laws of the State or any subdivision thereof, or of the Commission.

12. For failure of the Customer to comply with reasonable restrictions on the use of service. The Company may
discontinue service without nobce for reasons (1), (2), and (3) above. For the remainder of the reasons, the
Customer shall be allowed a reasonable time in which to correct any discrepancy.

13. Failure of the Company to terminate or suspend service at any time after the occurrence of grounds therefore
or to resort to any other legal remedy or to exerdse any one or more of such alternative remedies, shall not
waive or in any manner affect the Company's right to later resort to any or more of such rights or remedies
on account of any such ground then exisbng or which may subsequently occur.

K. Reconnection Charge

Where the Company has discontinued service for reasons listed in Secbon III-), the Customer is subject to a
reconnechon charge of $25.00 in addibon to any other charges due and payable to the Company. In cases
where both electric and gas service are reconnected at the same time on the same premises for the same
Customer, only one charge will be made.

Where the Customer interrupts or terminates service and subsequently requests reconnection of senrice at
the same premises the reconnection charge will apply.

IV. BILLING AND PAYMENT TERMS

A. General
The rates spedfed in the various sevice dassffications are stated on a monthly basis. Unless extenuating
drcumstances prevent, the Company will read meters at regular monthly intervals and render bills
accordingly. If for any reason a meter is not read, the Company may prepare an estimated bill based on the
Customers average use billed for the preceding 60 days or from other information as may be available. All

such bills are to be paid in accordance with the standard payment terms, and are subject to adjustment on
the basis of actual use of service as computed from the next reading taken by the Company's representative
or for any circumstances known to have affected the quantity of service used. No more than one esbmated
bill shall be rendered within a 60-day period unless otherwise agreed to by the Customer or allowed by the
Commission.

All billing errors shall be adjusted in accordance with the Commission's Rules and Regulations.

B. Customer's Obligations
The Customer is responsible for electricity furnished and for all charges under the agreement until the end of
term thereof.

All bills shall be due and payable when rendered. Notice and collection of unpaid bills will be in accordance
with the current Rules and Regulations of the Commission.

No Claim or demand which the Customer may have against the Company shall be set off or counterdaimed
against the payment of any sum of money due the Company by the Customer for services rendered. All such
sums shall be paid in accordance with the agreement regardless of any daim or demand.
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Should service be terminated, the Customer's deposit shall be applied to reduce or liquidate the account.
Service may be restored upon payment of the account, in full, plus the late payment charge set forth below,
the reconnection charge set forth above and a deposit as set forth below.

C. Late Payment Charge
A late payment charge of one and one half per cent (I y296) will be added to any balance remaining twenty-
five (25) days aRer the billing date.

D. Deposit
A maximum deposit in an amount equal to an estimated two (2) months (60 days) bill for a new Customer or
in an amount equal to the total actual bills of the highest two (2) consecutive months based on the
experience of the preceding twelve (12) months or a portion of the year if on a seasonal basis may be
required from the Customer as security for payment of the account before service is rendered or continued if
any of the following conditions exist:

(I) The Customer's past payment record to the Company shows delinquent payment practice;

(2) A new Customer cannot furnish either a letter of good credit from a reliable source or any acceptable
cosigner or guarantor on the Company's system to guarantee payment;

(3) A Customer has no deposit and presently is delinquent in payments;

(4) A Customer has had his service terminated for non-payment or fraudulent use. All deposits may be
subject to review based on the actual experience of the Customer. The amount of the deposit may be
adjusted upward or downward to reflect the actual billing experience and payment habits of the
Customer.

E. Service Charge
The Company may make reasonable charges for work performed on or services rendered:
1) Upon CustomeCs request at the Customer's premises when, at the time the request is made, sevice and

equipment provided by the Company is in good working condition and in compliance with these General
Terms and Conditions, Specifications for Service and Meter Installations, existing provisions of the
National Ejectric Code, the Regulations of the National Board of Rre Underwriter and such other
regulations as may be promulgated from time to bme by any municipal bureau or other governmental
agency having jurisdicbon over the Customer's installation or premises;

2) To repair, replace, remove or gain access to Company's facilities or equipment where such repair,
replacement or removal is made necessary by the willful action(s) of the Customer, members of the
Customer's household or invitees of the Customer; or

3) To repair, replace, remove or gain access to Company'8 fadlities or equipment where such repair,
replacement or removal is made necessary by the negligent failure of the Customer to take timely action
to correct or to notify the Company or other responsible party to correct conditions which led to the
needed repair, replacement or removal, except that such charges shall be apportioned between the
Customer and the Company to the extent that the Customer shall only bear that part of the costs which
reflect the costs added by the Customer's negligence. Such charges cannot be assessed where the
damage is caused by an Act of God except to the extent that the Customer failed timely to mitigate the
damages. Such charges may include labor, material and transportation.
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V. COMPANY'S LIABILITY

A. General
the Company shall not be in any way responsible or liable for damages to or injuries sustained by the
Customer or others, or by the equipment of the Customer or others by reason of the condition or character of
Customer's wiring and equipment, or the wiring and equipment of others on the Customer's premises. The
Company will not be responsible for the use; care or handling of electriaty delivered to the Customer after it
passes the service point. The Customer assumes responsibility and liability for damages and injuries caused
by failures or malfunctions of Customer's equipment.

VL MEASUREMENT OF SERVICE

A. Meter Testing on Request of Customer
The Customer may, at any time, upon reasonable notice, make written request of the Company to test the
accuracy of the meter or meters in use for his service. No deposit or payments shall be required from the
Customer for such meter test if said meter has been in service at least one year without testing at Company's
expense; otherwise the Customer shall deposit the estimated cost of the test; said deposit shall not exceed
$15.00 without the approval of the Commission. The amount so deposited with Company shall be refunded
or credited to the Customer, as a part of the settlement of the disputed account if the meter is found, when
tested to register more than 296 fast or slow; othewise the deposit shall be retained by the Company.

B. Adjustments for Inaccurate Meters
Where it is determined that the Company's meter is inaccurate or defecbve by more than 296 error in
registration, bills shall be adjusted in accordance with the Commission Rules and Regulabons.

VII. FORCE MAIEURE

A. General
In the event Company is unable, wholly or in part, by reason of Force Majeure to carry out its obligations to
provide service under its Rate Schedules or Contracts, the obligations of Company, so far as they are affected
by such Force Majeure, shall be suspended during the continuance of any inability so caused but for no
longer period and such cause shall, as far as possible, be remedied with all reasonable dispatch.

The term "Force Majeure" as employed herein shall indude, but not be limited to acts of God, strikes,
lockouts, or other industrial disturbances, acts of the public enemy, wars, blockades, insurrections, riots,
epidemics, landslides, lightning, earthquakes, fires, extreme weather conditions, storms, floods, washouts,
arrest and restraints of governments and people, civil disturbances, explosions, breakage or accident to
machinery or lines, the maintaining or repairing or alteration of machinery, equipment, structures or lines
(which maintaining, repairing or alteration shall, however, be canied out in such manner as to cause the
smallest practicable curtailments or interruption of deliveries of electricity), freezing of lines, partial or
complete curtailment of deliveies under Company's electric purchase contracts, inability to obtain rights-of-
way or permits or materials, equipment or supplies, any of the above, which shall, by the exercise of due
diligence and care such party is unable to prevent or overcome, and any cause other than those enumerated
herein (whether of the kind enumerated herein or otherwise) not within the control of the person daiming
suspension and which by the exercise of due diligence such party is unable to prevent or overcome. It is
understood and agreed that the settlement of strikes or lockouts shall be entirely within the discretion of the
persons affected, and that the above requirement that any Force Majeure shall be remedied with all
reasonable dispatch shall not require the settlement of strikes or lockouts when such course is inadvisable in
the discretion of the person affected thereby.
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